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Abstract 
In Romania, the legal status of adoption is regulated by the Law nr. 273/2004, republished in the Romanian Official Monitor, 
Part I, nr. 788, from 19 November 2009. The law was modified several times, more recently by the Law nr. 233/2011 and by the 
New Civil Code, which entered into force through the Law nr. 71/2011. In Romanian legislation, the approval for child adoption 
is given by the Guardianship Court. Even if, in the field of adoption important changes have been made, there is still the necessity 
to harmonize Romanian legislation with international and European ones. 
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1. General aspects 
Adoption is an institution that existed, under different names and forms, since the earliest times, almost 
everywhere in the world. 
The harmonious forming of personality of the child can only be achieved, if he is raised in his natural family, 
which can provide the best climate. Whenever this is not possible, the law stipulates the possibility of creating a 
permanent family for the child, through adoption. 
Adoption was created by Roman jurists, through the interpretation of the provisions of the Law of twelve tables 
regarding the selling of the family son by pater familias. 
Over time legal regulations on adoption has reflected the conceptions and the interests of the society, at that time. 
Along with the development and the evolution of the society, the reasons and the functions, that determined 
regulations on adoption have also evolved. French emperor Napoleon Bonaparte correctly asserted that adoption is 
the greatest deed that we can imagine: it mimics nature, by giving the adopter and the adoptee the feeling of being 
parent and child. 
Adoption was also regulated by the old Romanian statutes, such as The Code of laws of Matei Basarab, of Ioan 
Gheorghe Caragea and the Callimachi Code. According to the civil Code adopted in 1864, under the ruling of 
Alexandru Ioan Cuza, the adopted child was receiving the rights of a son in the adopter`s family, but was still 
keeping his rights in his natural family, with all the resulting consequences in matters related with the reciprocal 
rights of inheritance, impediments to marriage etc., the This lead to the 
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use of adoption in other purposes than the one of child protection. In present, similar to Roman law, adoption is an 
artificial way of creating parental power. 
A merit of the current Romanian legislation is the fact that, the adoption with restrained effects was not 
maintained. Currently, according to the law, adoption can only be with full effects. This will provide a more 
efficient protection for the adopted child, a greater certainty and a clearer juridical status for both the adopter and the 
adopted. 
After 1965, in Romania, there was adopted a new state policy, in matters of birth rate, which lead to a growth in 
the number of children and, in many situations, to the abandonment of children that families could not afford to 
raise, or to the abandonment of the children born by unmarried women. This lead to the founding of an increasing 
number, of institutions with attributions in children protection. There were established foster care centers, for the 
children of ages up to 3 years old and for the children that their parents could not provide for. After they reached the 
age of 3 years old, the children were placed in other institutions, depending on their age.  
The previous law (before the new civil Code entered into force) was stipulating that at the moment when lineage 
is being established through adoption, natural lineage between the adopted child and his natural parents stops. The 
new law does not maintain this disposition, but from the legal text we can deduce the same consequence. 
At the moment when lineage is established, through adoption, filiation between the child and his natural parents 
stops. The adopters assume the obligations and the responsibilities of the natural parents. The adopted child will 
have the same obligations, which any biological child has towards his natural parents. The EU law [European 
convention in matters of child adoption (Strasbourg, 24 April 1967), art. 10] stipulates that the adoption confers the 
adopter, regarding the adopted child, all the rights and obligations, that a mother or a father has towards his/hers 
legitimate child. Also, according to the mentioned Convention, the adoption confers the adoptee, towards the 
adopter, all the rights and obligations that a legitimate child has towards his mother and father. 
As far as the relation between the adopted child and his biological parents is concerned, the Convention stipulates 
that, as soon as the rights and obligations that we mentioned are born, the rights and obligations of the same nature 
between the adoptee and his father or mother, or any other person or organisms ceases to exist. We have to specify 
that the impediment to marriage, between the adoptee and the parents or other relatives, in direct line, regardless of 
the degree of kinship, and collateral relatives, until the fourth degree, remains valid 
 
2. Principles of adoption 
 
All the law systems, from any time period, have known general principles, which coordinated their elaboration 
and application. The general principles of law can be defined as the fundamental elements, ideas with a high degree 
of generality, that can be retrieved in any law system and that guide, for a relatively long period of time, the 
elaboration, the evolution and the enforcement of the rules of law. At the same time, there are principles that only 
guide a branch of law (e.g. constitutional law, civil law, family law etc.) or institutions of law (a group of legal 
norms that regulate certain areas of the socio-economic life). 
The Law nr. 273/2004 (art. 2) and other legal norms, state a series of principles which are compulsory, during the 
procedure of adoption, as follows: 
a) the principle of the superior interest of the child; 
The adopter must not, in any case, pursue patrimonial advantages, that might be gained through the adoption of 
the child. 
Ensuring the superior interest of the child is not only a principle of the adoption, but also a background condition 
for the completion of the adoption. As a result, all the juridical operations in matters related with the birth, the 
existence and the dissolution of the adoption, must unfold only accordingly with the superior interest of the child. 
Children shall have the right to such 
protection and care as is necessary for their well-being  [Charter of fundamental rights of the European Union, 
article 24, paragraph (1)] .This article is based on the U.N. Convention on the Rights of the Child.  The Convention 
defines the chil
majority can be achieved before this age (article 1). The states that ratified the Convention assume a number of 
obligations: to monitor the way the institutions function; to ensure that the services and the places that hold 
responsibilities towards the child and that ensure their protection comply with the law; to guarantee protection and 
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the necessary care; to protect the children against illegal use of drugs or psychotropic substances; to protect children 
against any form of sexual exploitation or violence etc. 
b) the principle of raising and educating the child in a familial environment; 
The environment where the child is raised and educated is formed of the husband and the wife that adopted or 
that wish to adopt, according to law [Law nr. 273/2004, art. 1, paragraph i)]. In this environment, the child must be 
provided with all the material conditions for support, physical development, education and professional training, as 
well as spiritual development. 
c) the principle of continuity in child`s education, according with his ethnic, cultural and linguistic background. 
The persons and the institutions habilitated to decide, in matters related with the completion of the adoption. The 
Guardianship Court also has a very important role in analysing the physically and psychologically adaptation of the 
child to the new family environment, the socio-professional conditions and other aspects, such as cultural 
differences, ethnicity, religion etc. 
The institution of adoption does not discriminate on criteria like race, sex, religion, ethnicity, nationality. All 
children, regardless of their origin, sex, religion etc., must enjoy all the conditions necessary for their growth.  
In the matter of international adoption, the law states that international adoption of the child that resides in 
Romania, can only be approved only in the situation when the adopter, or one of the husbands from the adopting 
family that resides abroad is the child`s grandparent. We have to mention that in matters related with international 
adoptions, the private organisations from Romania cannot play any part. Only the private organisations from abroad 
that were certified by the authorities from their own countries, can participate at the completion of international 
adoptions. 
d) the principle of consulting the child, according with his age and his degree of maturity 
In order for the adoption to be valid, the infant that is to be adopted must be consulted, if he reached the age of 
10. In order for him to manifest his consent, the child must be informed, according with his age, his ability to 
understand, in matters related with the completion and the consequences of his adoption. The obligation to hear the 
child that reached the age of 10 years old is compulsory in both the administrative and judicial procedures that 
involve the infant [ Dreptul familiei, All Beck Eds., Bucharest, p. 456]. 
 According to this principle, the adopters have the obligation of informing the child that he is adopted, as soon as 
his age and degree of maturity allows it. According to the legal provisions,  
According to the art. 4 of the law, during the adoption process, the General Direction of Social Assistance and 
Child Protection, in whose area the child resides, is obliged to offer to the child information and clear and competent 
explanations, according with the age and his development, referring to the stages and the duration of the adoption 
process, to its effects, as well as regarding the adopter or the adopting family and their relatives. 
We disagree with the mentioned legal provisions. In our opinion the obligation of informing the child that he is 
adopted is not in the child`s best interest, nor is it in the best interest of the adopting family. Legally there is no 
difference between the adopted and the natural child. Therefore, the obligation, which the adopting family has to 
inform the child about the adoption, cannot be a legal but a moral one. There are certain aspects of private and 
family life were the law should not interfere. More than this, the right to private life is guaranteed at a constitutional 
level and also by several international documents. 
e) the principle of celerity in the completion of any acts referring to the procedure of adoption. The trials that 
have such an object must unfold as fast as possible, in order to contribute to the rapid integration of the child in his 
new family.  
f) the principle of continuity in the child`s growth and education, taking into account his ethnic, linguistic, 
religious and cultural origins. This principle is expressly enunciated in the new civil Code [art. 452, paragraph c)]. 
g) the prohibition of adopting a brother or a sister. The law states that adoption between brothers, regardless of 
sex is forbidden. The reason of this legal prohibition is the fact no one can cumulate, at the same time, the quality of 
brother or sister and the one of father or mother. 
h) the adoption of two spouses or ex spouses by the same adopter or adopting family (as well as the adoption 
between spouses or ex spouses) is forbidden.  
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3. The consent to adoption. Conditions of substance and form for the completion of the adoption 
 
Adoption can only be completed after explicit prior approval of the Guardianship Court, if all the provisions of 
the law are met. The substance and form conditions for the completion of the national and international adoption are 
as follows: 
 
3.1. The consent to adoption 
Romanian legislation is harmonized with EU law, in matters related the consent for completing the adoption. In 
order for the adoption to be validly completed, it must comply with certain requirements: 
- the consent of the child`s parents, expressed through an authentic notary act;  
The consent of both parents is necessary, regardless if the child is from the marriage or is born outside the 
marriage, or if the child is in the care of one of the parents or both of them. The consent given by the parents can be 
revoked in 30 days, case when the adoption cannot be completed. According to European law stipulations (art. 12 of 
the Convention), the number of children that can be adopted by one adopter cannot be limited by the law. The law 
cannot forbid the adoption of a child based on the number of children that the person has or might have. 
- the consent of the adopters; 
The consent can only be expressed in front of the court, when the request on the approval of the adoption is being 
settled.  Through their given consent, the adopters accept for the adoptee to bear their name. 
If only one of the spouses adopts, the other husband consent is necessary. It would be unreasonable for only one 
of the spouses to consent to the adoption and as a result to be able to adopt. Such a procedure is forbidden by the art. 
6 of the Convention. 
- the consent of the adoptee that reached the age of 10 years. 
Consent is expressed in front of the court, when the child is heard. Without his consent, the adoption cannot be 
completed. There are some authors according to which, the consent of the minor is not compulsory for the court [I. 
Albu, I. Reghini, P.A. Szabo (1977),  Cluj-Napoca, Dacia Eds.,1977]. We cannot agree with this opinion 
and we consider that a decision from the court, that would not take into account the opinion of the child regarding 
the adoption would be a cruel and unusual solution. 
 
3.2. Full capacity of exercise of the adopters; 
In order for them to express a valid consent and to fulfill their parental obligations, full capacity of exercise is 
required by the law; 
 
3.3. The age difference between the adopter and the adoptee; 
The age difference must be of at least 18 years. The law however admits some exceptions. 
The law does not stipulate a maximum age difference between the adopter and the adoptee. In our opinion such a 
maximum difference should be provided by the law, similar with the legislation of other countries, of maximum 40 
years.  
 
3.4. Adoption must be completed in the child`s best interest; 
 
3.5. A certificate from the Direction for child protection. 
The certificate confirms the fulfillment of all the material and moral conditions, by the person or the family that 
whishes to adopt.  
 
4. Acts of corruption related to adoption 
The EU law states the obligation of the member states to take measures in order to prevent any unjustifiable 
benefit obtained from the entrustment of a child for adoption. 
Following the spirit of the European legal provisions, the Romanian legislation incriminated some acts that aim at 
obtaining a profit, of any nature for the persons involved in the procedure of adoption. 
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The action of the parent or of the legal representative of a child to claim or to receive, for himself or for another, 
money or other benefits, in matters related with child adoption, is punishable with prison from 2 to 7 years and with 
the prohibition of certain rights. 
The law stipulates the same sanction for the persons that, without right, intermediates or facilitates adoption of a 
child, in the purpose of obtaining material or any other kind of benefits. 
 
5. Romanian organisms with attributions in the process of adoption 
Except the Guardianship Court and the notary offices, in Romania, there are also other institutions and organisms 
involved in the process of adoption: 
-The Council of Coordination of the Romanian Adoptions Office; 
-The Federation of Non-governmental Organizations for Children; 
-General directions for social assistance and child protection; 
-The National College of Social Assistants; 
-The Romanian College of Psychologists; 
-UNICEF representatives in Romania; 
-authorized private organisms, that are competent in national adoption processes. 
 
6. Conclusion     
In conclusion, we appreciate that in the conditions of our society, the adoption is regulated as an institution meant 
to satisfy both the interests of the adopter as the ones of the adoptee, in order to build a living community similar 
with the one from a natural family, as well as to fulfil the process of growth, education and formation of the children 
that don`t benefit from the protection of their natural parents. 
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